Shire of
Narrogin

MINUTES
SPECIAL MEETING OF COUNCIL

13 JUNE 2018

COMMENCING AT 7:00 PM

The Chief Executive Officer recommends the endorsement of these minutes at the next Ordinary
Meeting of Council.

Date 15 June 2018

These minutes were confirmed at the Ordinary Council Meeting held on 27 June 2018.

(Presiding Person at the meeting at which minutes were confirmed)
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DISCLAIMER

The resolutions of Council should be confirmed by perusing the minutes of the Council
meeting at which these recommendations were considered. Resolutions are not considered
final until the minutes of the meeting are confirmed.

Members of the public should also note that they act at their own risk if they enact any
resolution prior to receiving official written notification of Council's decision.

Please note that meetings are recorded for minute taking purposes.
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SPECIAL MEETING MINUTES
13 JUNE 2018

1. OFFICIAL OPENING/ANNOUNCEMENT OF VISITORS

7.02 pm — Shire President Ballard declared the meeting open.

2. RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF
ABSENCE

Elected Members

Mr L Ballard — Shire President, Presiding Person
Cr T Wiese — Deputy Shire President

Cr CWard

Cr N Walker

Cr P Schutz

Cr C Bartron

Cr B Seale

Cr G Ballard

Staff

Mr D Stewart — Chief Executive Officer

Mr A Awang — Executive Manager Development & Regulatory Services
Mr T Evans — Executive Manager Technical & Rural Services

Mr F Ludovico — Executive Manager Corporate & Community Services
Ms C Thompson — Executive Assistant

Apologies
Cr M Fisher

3. DECLARATION OF INTEREST BY ELECTED MEMBERS AND COUNCIL
EMPLOYEES IN MATTERS INCLUDED IN THE MEETING AGENDA

Cr Wiese advised that elected members that the valuer, Mr Richard Graham, is his first
cousin, but Cr Wiese has no relationship with his business.

4. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil
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5.  PUBLIC QUESTION TIME
Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
Nil

8. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT DISCUSSION
Nil

9. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS
Nil

10. MATTERS WHICH REQUIRE DECISIONS

10.3.041 PROPOSED LEASE TO BUY (PRIVATE TREATY) — PART 1,
LOT 36, 39-45 FEDERAL STREET, NARROGIN .......ccoiiiiiiiiiiiiie, 5
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Corrected by
Council
Resolution
0618.054

10.3.041 PROPOSED LEASE TO BUY (PRIVATE TREATY) — PART 1,
LOT 36, 39-45 FEDERAL STREET, NARROGIN

File Reference: A162100

Disclosure of Interest: Nil

Applicant: David & Rachel Goncalves (Trading as: Lazy Daze Café)
Previous Item Nos: Nil

Date: 9 June 2018

Author: Niel Mitchell — Governance Officer

Authorising Officer: Frank Ludovico — Executive Manager Corporate and

Community Services

Attachments

e Attachment 1 — Proposed lease with option to buy including strata plan of premises
e Attachment 2 — LMW Valuation of Part 1 Lot 36

Summary

To consider the leasing of Part 1, Lot 36, at 39-45 Federal Street Narrogin, commonly known
as Café 27 to David and Rachel Goncalves trading as Lazy Daze Café. The proposed lease
includes some equipment as listed, and has an option to buy.

Background

Council would be aware that the premises have been empty for some time, and listed with
local real estate agents.

Mr and Mrs Goncalves recently enquired through Ray White Real Estate Narrogin, have
signed a proposed lease, and have requested an option to buy.

PH & KE Gow (Licensed Surveyors) were engaged to prepare a survey and strata plan of the
premises, for future sale.

In accordance with requirements, since a valuation had not been undertaken in the previous
6 months, an independent valuation from Richard Graham, of LMW Bunbury was sought and
received on 8 June 2018.

The original signed lease (Attachment 1) required amendment to Clause 16 (maximum interest
rate we can charge is 11%) and Clause 32 List of Lessor's Chattels was not included. These
matters are being finalised but are considered minor adjustments to the final lease.

Comment

Valuation

MrRichards Mr Graham carried out an inspection of the premises on Friday 8 June 2018 and
his valuation is dated the same day. He has advised he considers the premise's market:

e sale value to be $160,000 to $170,000, with an adopted market value of $165,000; and
¢ rental value to be $15,600 per annum, with lessee responsible for all usual outgoings.
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Proposed lease

The terms of the proposed lease include:

e a 36 month initial term;

e |ease to include some equipment as listed,;

e an option to renew for a further 60 months;

e rental at $1,300 ex GST per month for Year 1 ($15,600 per annum), adjusted by Perth CPI
annually thereafter;

e security deposit of $1,300 ex GST;

e an initial rent free period of 4 weeks to apply;

e a purchase price of $170,000 for the premises at any time during the period of the lease,
subject to strata title etc being available;

e the premises being removed from sale for a period of 2 years from the commencement to
the lease, i.e. July 2018 to July 2020;

¢ some maintenance works to be carried out by the Shire prior to occupancy; and

e lessee responsible for general outgoings.

The proposed amounts within the proposed lease are very close to the figures advised by the
independent valuation of LMW.

Financial summary of proposal

The financial summary of the proposal is as follows:

Immediate sale Lease
Sale $170,000 n/a
3 years “earnings” Est. $13,000 Est income $46,680
(initial term) Bank interest at 2.5% Cumulative at Perth CPl est of 2.5%
Sale after 3 years n/a $170,000
Est. total income after 3 years $183,000 $216,680
Additional 5 years “earnings” Est additional $35,400 Est additional $88,300
(full option) Bank interest at 3% & 4% | Cumulative at Perth CPI est. of 2.5%
Sale after 8 years n/a 170,000
Est. total value after 8 years $ 218,500 $ 305,000

In effect, the asset is earning $15,600 per year by being leased, as opposed to an estimated
$4,300 to $4,700 if placed in an investment account.

The cost of the maintenance works requested would also reduce the differential. Should these
works be in the order of $30,000 to $35,000, the differential between the two possibilities after
3 years is likely to be small. However, after 8 years, even taking into account annual
maintenance, a lease is likely to be a substantially better option.
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In considering these options, the Shire is in the fortunate situation that the premises are owned
outright, so there is no mortgage to pay. Conversely there are no tax advantages to the Shire
either.

Consultation

e Frank Ludovico — Executive Manager Corporate and Community Services
e Tracy Brandner — Ray White Real Estate
¢ Richard Graham — LMW Valuations

Statutory Environment

The Local Government Act 1995 Section.3.58 addresses the disposition of property.

The Local Government (Function and General) Regulations 1993 Regulation 30 provides for
some exemptions, however, this proposed transaction does not fulfil any of the criteria.

In order to progress this, matter the lease (disposition) needs to be advertised for at least 14
days seeking submissions. Any submissions need to be considered before progressing the
disposition. Section 3.58(3) and 3.58(4) of the Local Government Act 1995 (detailed below)
describe the process.

(3) A local government can dispose of property other than under subsection (2) if,
before agreeing to dispose of the property —

(@) it gives local public notice of the proposed disposition —
(i) describing the property concerned; and
(if)  giving details of the proposed disposition; and

(iif)  inviting submissions to be made to the local government before a
date to be specified in the notice, being a date not less than 2 weeks
after the notice is first given;

and

(b) it considers any submissions made to it before the date specified in the
notice and, if its decision is made by the council or a committee, the decision
and the reasons for it are recorded in the minutes of the meeting at which the
decision was made.

(4) The details of a proposed disposition that are required by subsection (3)(a)(ii)
include —
(@) the names of all other parties concerned; and

(b) the consideration to be received by the local government for the disposition;
and

(c) the market value of the disposition —

(i) as ascertained by a valuation carried out not more than 6 months
before the proposed disposition; or

(if) as declared by a resolution of the local government on the basis of a
valuation carried out more than 6 months before the proposed
disposition that the local government believes to be a true indication
of the value at the time of the proposed disposition.
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Both the West Australian Newspaper and Narrogin Observer are appropriate for giving local
public notice.

Should Council decide to proceed with the proposed lease with option to buy, the shortest
time line complying with statutory requirements and publication deadlines would be:

e advertisement placed in West Australian for Saturday,16 June 2018; with
e close of submissions being Monday 2 July 2018.

Allowing the CEO to progress the disposition if no adverse submissions are received will
enable the matter to progress without the need for further referral to Council.

However, it is recommended that advertisements are only placed in the Narrogin Observer.
Staff consider this will provide a greater transparency and opportunity for any submissions.

Advertising in the Narrogin Observer on Thursday 21 June 2018 would mean the submission
period would end on Friday 6 July 2018.

If adverse submissions are received the matter will need to be determined at a Special
Meeting, perhaps on 11 July 2018 to coincide with Council's Briefing Session.

Policy Implications

Nil

Financial Implications

e Cost of giving local public notice of lease with option to buy by private treaty.

o Cost of preparation of documentation etc, if the proposal proceeds following local public
notice.

¢ Lease and sale income if the proposal proceeds following local public notice.

Strategic Implications

Shire of Narrogin Strategic Community Plan 2017-2027

Objective 1. Economic Objective (Support growth and progress, locally and regionally)

Qutcome: 1.1 Growth in revenue opportunities

Strategy: 1.1.1 Attract new industry, business, investment and encourage diversity whilst
encouraging growth of local business

Voting Requirements

Absolute Majority

Officer’'s Recommendation

That Council:

1. Declare that the valuation of Mr Richard Graham of LMW for a market annual lease value
of $15,600 ex GST and an adopted market sale value of $165,000 ex GST is a true
indication of the value of the property as at 8 June 2018;
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2. Give local public notice in the Narrogin Observer, with a submission period of 14 days, of
the proposed lease having a 2 year term with a 5 year extension and with option to buy in
accordance with the Local Government Act 1995 s.3.58(3)&(4);

3. Delegate authority to the CEO to finalise the proposed lease (including minor
amendments) with option to buy:

a. in consultation with the President, and
b. subject to no adverse public submissions being received within the comment period,

c. should any adverse comment be received, determination of the lease with option to
buy is to be referred to Council for decision;

4. Authorise the President and Chief Executive Officer to sign and affix the Common Seal to
the proposed lease with option to buy and any other necessary documentation.

COUNCIL RESOLUTION 0618.053

Moved: Cr Seale Seconded: Cr Schutz

That Council:

1. Declare that the valuation of Mr Richard Graham of LMW for a market annual lease
value of $15,600 ex GST and an adopted market sale value of $165,000 ex GST is a
true indication of the value of the property as at 8 June 2018.

2. Give local public notice in the Narrogin Observer, with a submission period of 14 days,
of the proposed lease having a 2 year term with a 5 year extension and with option to
buy in accordance with the Local Government Act 1995 s.3.58(3)&(4).

3. Delegate authority to the CEO to finalise the proposed lease (including minor
amendments) with option to buy subject to:

a. amending special condition 2 to limit the option to purchase to two (2) years;

b. amending condition 5 to read from “The Lessor” to “The Lessee”;

c. consultation with the Shire President;

d. no adverse public submissions being received within the comment period; and
e

should any adverse comment be received, determination of the lease (with option
to buy) is to be referred to Council for decision.

4. Subject to satisfaction of clauses 3a to 3d inclusive, authorise the shire President and
Chief Executive Officer to sign and affix the Common Seal to the proposed lease (with
option to buy) and any other necessary documentation.

CARRIED BY ABSOLUTE MAJORITY 8/0

Reasons for change: To amend paragraph 3 of the Council Resolution such that two
conditions are changed in the attached Contract to Lease Retail Premises document's 'special
conditions":
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a) Edit special condition 2 to specify that the Lessee must take up the option to purchase
within the first two years of the agreement;

b) Edit special condition 5, delete the word "Lessor" and replace with "Lessee", as it is
the Lessee who agrees to undertake the reconditioning upgrades of the building; and

c) Make resultant minor changes to renumber the clauses and subject to clauses
accordingly.

Commonly-used abbreviations:

CEO Chief Executive Officer
CPI Consumer Price Index
GST Goods & Services Tax
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THE REAL ESTATE PiSTITUTE
OF WESTERN AUISTRAHIA (C)

by offer and acceptance PR, GHAER.

RayWhife
contract to lease retail premises <>RE,WA mpn -

TENANT GUIDE: See attached

NOTE: The leasing of retail premises is dealt with by the Commaercial Tenancy {Retail Shops) Agreements Act 1385, A Disclosure

Statement and a Tenant Guide should be sent to the proposed tenant at least seven (7) days before the Lease is entered into by the Tenant,

To: INARROQGIN & DISTRICTS REAL ESTATE PTY LTD T/A RAY WHITE NARROGIN & DISTRICTS
44-48 FEDERAL STREET, NARROGIN WA 6312

!Agent’s name and address) {"the Agent") As agent for the Lessor

I/We ["Lessee")

Full Name IRACHEL GONCALVES

Address |7 CHURCH STREET, DWELLINGUP WA 6213

Telephane: Wark ‘ [ Home 10487159399

Full Name ‘DAVID GONCALVES

Address \7 CHURCH STREET, DWELLINGUP WA 8213

Telephane: Work | | Home ]044?7?9360

ACN | | aw -[68461996018

Trading as iLAZY DAZE CAFE

heraby offars to take on lease the Premises as described in the Schedule on the terms and conditions set aut in the Schedule,

I3 DEFINITIONS

In this Contract the definitions in the Commercial Tenancy (Retait Shops) Agreements Act 1585 ‘WA} as amended) {"Retail Shops Act") have
the sarme meanings unless the context requires otherwise, )

2. PREMISES TO BE LEASED including ; ﬁxtures flttlngs and accessotles | )

L.OT 1 39-45 FEDERAL STREET S
NARROGIN WA 6312 G

)

having an area af [490 SR m apprdﬁéiﬁat own edged in red an the glan annexed hereto] together with a licence to use the car bays

indicated on the pian,

ES LAND "Land"}

Lot }PROPOSED Lor 1|nn5uwewsnata/m/m fpian|78751

and bemg the whole/part of the land i Eertlﬂcate of Title Volume i T Falia l

4. 'LEASE TERM {"Term") i
|35 : o o . } month:s ;_on:imencing an the | l day of 1 l 2[]‘
and exﬁir?né uri:the ‘ S - 1 day of l l 2(]| l

NOTE Pursuant ta s 13 of the Retal Shops Act the Lessee is entitled o a S year term or term plus options) uniess the exclusions in 513 appiy.

5. PAYMENT OF RENTAL

i

4)] ‘a) Manths y Rent {Rent is exclusive of GST, see clause 33)

Rental payable without deduction manthty in advance by the Lessee ta the Lessor an the L day of each calendar month

shall be § [1300 00

fin wards)lTHIRTEEN HUNDRED DOLLARS

the first payment being due on the l day of | ] 20 |

o e
Ve I"H i 1 L

* Delete and inftial whichever of 3) and '8) do not apply

NOTE: THE AGENT IS UNDER A LEGAL DUTY NOT TO GIVE LEGAL ADVICE TO THE PARTIES WITH RESPECT TO THIS CONTRALT TO LEASE

THEREFORE THE PARTIES ARE ENCOURAGED TO OBTAIN THEIR OWN INDEPENDENT LEGAL ADVICE BEFORE EXECUTING THIS CONTRACLT,
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HE REAL ESTATE INSTRAUTE
OFVESTERN AUSTRALIL (1)

by offer and acceptance WIS, e

000905158062

Ray White.
contract to lease retail premises <>REIWA upn e

i) Denosit

Payment of two (2) manths rent and pro rata cutgeings and car parking licence fee where applicable of S\
in advance Is tendered with this offer, which is to be held by the Agent as stakeholder, and will he refundable in fulf in the event that the
affer is not accepted.

i Rent Review
@) The rental of the Premises will be raviewed|12 months from the carmmencemert date of the Term of the lease and
then every marnths during the Term and an the last day of the Term and during the Further Term fif any) referred to

in{lause (). Al rent reviews are to be based an market rental unless otherwise stated in Clause 5/5)'h). The market rental will he
calculated In accordance with the Retail Shnps Act PROVIDED THAT the reviewed rent must take effect from the appropriate review date
irrespective of when such reviewed rent is agreed or determined but untit the reviewed rent s agreed o' determined the Lessee will pay
the rent at the rate previously due befare review until agreement or determinaticn when any shortfall will be payable upan demand or
any over payment will be credited ta the Lessee in respect of the next payment of rent due. No delay in implementing the rental review
will prejudice the Lessar's right to review the rental at any time after the review date, ;

()} Rent Reviews {if not market):
PERTH CPI

NATE  Only ona method of rental review can apply an any review date.

6. OPTION OF RENEWAL Subject to the pravisions of the Retall Shops Act:
] PROVIDED the | essee is not in default at the time of exercise of the uptlun then the Lessee W|II have the optian to renew the Lease for
a term of |60 menths {"the Further Term") at the expiry of the Term upon the same ferms and canditions as In the Lease save for tha

rent. The tnitial rent far the Further Term will be reviewabie at the same periods as stated in the initfal Term and upon the same basis. The
aption must be exercised not more than six '6) manths nor less than three 3) menths prior to the expiration of the initiat Term, time being of
the essence, .

i) If after the expiration or sacner determination of the Term or. anv extension or renewal cf it {including the Further Term) the Lessee
. remains in possession of the Premises with the consant of the Lessar then the Lessee will be a calendar monthly lessee of the Premises
but otherwise at the same rental as that payahle during the last mont& of the |mmed|atalv pfecedlng term and upen the same covenants
conditions and provisions as contained in this document, ™ -

7. OPERATING EXPENSES [BELETE IF NOT APPLICABLE!

0 The Lessee agrees to pay the relevant propartion of Dperatlng Expenses \as deﬂned in the Retail Shops Act) for the Premises as set out belew:
{Operating Expenses are exclusw f G5T, ee clause 33)

OPERATING EXPENSES
TO BE PAID FOR
BY LESSEE

[DELETE IF NOT APPLICABLE] (BENOTE WITH v}

Water Drainage and Sewerage Rates I

Local Autharity Rates E
Land Tax znd MR!_T ‘ain a single awnership basis) l_ A
Interest Charges on Outstanding Rates and Taxes

Water Consumed

Fira Services ’

Cleaning, Imcludmg thdow and Rubtnsh Removaf I

Grounds Repairs and Malntenance l i

Bullding Repairs and Matntenance ofa Ncn Structurai Nature F

Buflding insurance E

Flate Glass Insurance and Public Liability fnsurance [to a minimum of %10,000,000.00) E

Common Areg, Lighting and Power I

Security ]

Tollet Requisites |

Hot Water Systems Running, Repairs and Mainterance [—

Electricity and Gas and Telephone Services Consumed in the Premises 1

Air-conditioning Running, Repairs and Maintenance |

Lift Running, Repairs and Maintenance

Strata Company Lewvy j
Half of Audit Fees |
Other

DUULONNNNNRNENNNRRNNDNN
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‘THE REM. EGTATE HSTTIUTE
OF WESTERH MISTRALIA (0IC)

contract to lease retail premises PREIWA St bttt
by offer and acceptance BT | SRR

NOTE  Separate provisions need to be made if the Lessea is ta contrlbute to a sinking fund, marketing, prometian ar reserve fund.

[DELETE IF NOT APPLICABLE]

ik The Lessee agrees to pay the Lessee's relevant proportion of the Operating Expenses pursiant to the Retail Shops Act as set out below:
*Delete and initial whichever of items a) and 'b) do not appily
fa) The Lessee's refevant propartion of the Operating Expenses must be paid within twenty eight (28) days after demand.

[or] ¢

e
8. VOID INSURANEE POLICIES SARRARER
The Lessee must not do or permiit to be done any act or thing which makes void or vaidable any insurance policies in respect of the Premises,

9, REPAIR AND MAINTENANCE OF PREMISES

0 The Lessee must at zll times repair and maintain the Prerises and any fixtures and fittings and utilities serving the Premises in the same
condition as existing on the date the Lessee cormmences occupancy {except in respect of falr wear and tear or damage caused by acts or
negligence of the Lessor or by events for which tha Lessor has obtained insurance which is nat vitiated or payment refused by any act ar
omission of the Lessea or the {essee's Agents visitors or fnvitees) and the Les 1] w1|| make good any damage done by the Lessee

dn As aften as the Lessor may reasenably require {nat being mare than ance EVEW years} the Lessee shall decorate the internal parts
of the Premises and in any event during the last six (8} months of the Term | ‘howsaever determined) with the works to be carried aut in a goad and
workmanlike manner using good quality matertals to the same standard a a_’_t_th_e commencement of the Lease Term.

1a. ALTERATIONS AND ADBITIONS

Na alterations or additions can ke made to the Premises without written censent of the Le'ssé'r or the Agent representing the Lessor to be decided in
the Lessor's absolute discretion and the Leassee must reinstate the. Prermses if required by the Lessor, at the expiration of the Term or any extension
of it. :

n. SIGNS

The Lessee will nat affix any sign to the Premises without the f;urior wntten cunsent uf the Lessor and any relevant authorities but the Lessor's consent
must not be unreasonably withheld. i

The Lessee shall be respansibie for:
i} ensuring that the erection of any agns has the prior approvai uf any relevant authormes

(i) the removal of any signs at the expiration of the Term ar pnor to delwermg up possession of the Prernises and making geod of any damage
caused by removal; and : :

iy maintain signs tc a st_and_a{'d required by the Léssur_ and any re!eVérif al'J:thoritiesA

12. YSE OF PREMISES

Kl The Premises shall anly i:ue used a
CAFE

{"Permitted Use"} and th:a must a\ways canfarm to all laws, by-laws, regufatians or requirernents currently In force as the case may be.
The Lessee must obtain all necessary approvals required.
Lessor does not warrant that the Premises can be used for the Permitted Use.

i
13, COMMON AREAS

The Lessee s granted a Ilcence at will to use all comman areas ‘in common with the Lessor and all athers entitted) which are necessary for access
to and egress from the_?re_mlses and rmust do nothing which will inhibit or prevent the use of those areas by other lessees, their clients or suppliers.

4. NUISANCES - STATUTORY OBLIGATIONS AND NOTICES

The Lessee must cause na nuisance ar annoyance to the Lessor or other lessees adjoining or adjacent to the Premises and must camply punctually with
all orders requisitions statutes and regulations affecting the Premises and pass an to the Lessor copies of all statutory or local autharity notices received
in respect of the Premises.

15, DEFAULTS

Subject to any provisfons to the contrary in the Retail Shops Act, if the Lessee shall default in payment of the rental or any ather manies referred to or
any part of it at any time is in arrears or unpaid for fourteen {14) days after it becormes due jwhether any formal o legal demand has been made o not)
arif the Lessee at any tirme defaults, fails or neglects to duly perform ar observe any of the terms and conditions of this contract or the Lease contained
or implied and on the part of the Lessee to be observed and performed and if the default continues for fourteen {14) days after notice in writing has been
delivered or posted to the Lessee by the Lessor, or the Lessee {or permitted assigns) becomes subject to or take advantage of any law relating to
banksuptey or insolvency, ar being a corporation goes into ligufdation whether compulsory or vatuntary (except for the purpase of reconstruction) then
and in those cases it is {awful for the Lessor or any person or persons duly autharised by the Lessor in that behalf, to enter into or upon the Premises or
any part of them withaut liaGility for trespass, to have again repossess and enjoy the former estate of the Lessor as if this contract had nat been made
without prejudice to any right or the Lease entered into, the cost af such re-entry or repossession to be a cost to be barne by the Lessee, but of actian ar
remedy of the Lessar in respect of any antecedent breach of any of the terms by the Lessee contained in this document.
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contract to lease retail premises <>REIWA

THE REAL ESTATEINSTITUTE
DEVESTERN AUSTRALIL (UG )

by offer and acceptance ol

000005158062

18.

20.

21

22,

23

24.

25,

26.

27.

28,

INTEREST

Whenever the Lessee fails to pay maney within fourteen {14) days after it has become due {whether farmally demanded or not) then interest accrues on the
unpaid monies at the rate of twelve per centurn {12%) per 2nnum calcelated on a daily basls,

PRCPERTY CONDITICN STATEMENT
The Lessee must {if required by the Lessor} sign and deliver to the Lessor or the Agent within fourteen 14) days of executlon of this Contract a property
condition staternent which evidences the physical randitfon of the Premises at the commencement of the Term.

SECURITY BOND

The Lesses must deposit with the Lessor's Agert a Bond of S‘ as security for the Lessee's campliance with the provisions of
this cantract which Band may be applied ta compensate and pay the Lessar for any breach or default of this contract bv the Lessee and any and all costs
of the Lessor relating to the same., .

ACCESS TO PREMISES

The Lessee must perrmit the Lessor, the Lesser's Agent or consultants or contractars to have access to the, Prerruses ata |
forty eight (48} haurs prior notice {except in the case of emergency),

asenable times upen at least

NGTICES

Motices are be deemed to be served if served in accordance with section 135 of the F‘roper___y: L.é\_ay' ACt 1969 ‘as smended} and in the'_ev_erat of posting
will be deermed to be served on the third buisness day after posting {unless returned undelivered).

ASSIGNMENT AND SUBLETTING

I

Nil The Lassee shall not assign mortgage underlet or part with the pessession ar occupation of the Premises or any part of it uniess the Lessee
obtains the prior written approval of the Lessar, such appraval not to be unréasenably withthe!d in the case of an assignment to a preposed
assignee of goad financial standing and of at least equivalent financial status to the Lessee and subject to the assignee providing such
covenants and guarantees and satisfying all other requ;rements that the Lessar may reasonah v Impose.

i) Sections 80 and 82 of the Property Law Act 1969 ’WA) are herehv exctuded

PREMISES BESTROYED

[f at any tirme during the Term the Building is substantially destroyed or damaged 50 that the Premises become unfit for habitation and use

{provided the monies payable under any policy of insurance effecter by the Lessor have not been rendered void through any act or default of

the Lessee or the Agents servants licensees or invitees of the Lessee) the rent ora fair and just preportion of it according according te the

nature and extent of the damage sustained {to he ascertained in case the parties cannot mutually agree by reference to a Hicensed valuer eppainted by
the Australian Property institute (WA Divi sh I be suspended and tease tu he payable until the Premises are again rendered fit for

habitation and use.

INDEMNITY

The Lessee indernnifies the Lessor nd agrees to keep the Lessor ml:lemmfsed agamst all claims costs expenses and demands incurred by the Lessor or any
third party due to the use of th mises by the Lessee ar t_helr employees Agents and licensees, The Lessee uses the Premises at the Lessee's own risk.

YIELD UP

At the expiry or sooner determination of the "I'é'n'"n ar any extension or renewsal the Lessea must yield up and restore the Premises to the same
state and cnndltmn as thev were at the com ncerment of the Term in accordance with the ohligations of the Lessee pursuant to this Contrack,

QUIET EN]UYMENT

) Pravided always that all terrns and condntlons af the Contract have been complied with, the Lessor covenants with the Lessee that the Lessee
*-Is entitled to enjoy peacefui accupancy of the Premises.

{ii) b T_[ne covenants on the part a_f the Lessor in this Lease bind the registered proptietor for the time being of the Premises but do not render
" 'the Lessar persorally fiahi_e_i_n_damages far any breach after the Lessor ceases to be the registered proprietar,

LEASE DDEUMENTATIDN R
The Lessee will an deman_d by the Lessar execute alease {“the Lease") prepared by the Lessor's salicitors incorparating all the details and agreements
neted in this Eontract nd any ather terms and cavenants as the Lessor considers reasonable and necessary in the circurnstances.

PRIGRITY OF TERMS

In the event of a draft lease being appended to this Contract, the provisions of the draft lease appended te this Contract prevail aver the pravisiens of
this Contract to the extent of any Inconsistency.

SPECIAL CONDITIONS
In the case of a conflict between the Special Conditians and any ather provisions in this Contract, ther the Special Conditiens prevail,
{if insufficient space refer to annexure)

AS PER ATTACHED ANNEXURE
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THE REML ESTATEINSTITUTE

RayWh;i‘e,
contract to lease retail premises PREIWA s, o

OEWESTERH AUSTRALLA(NC}

by offer and acceptance HERE. | .

29,

30.

3

32,

33.

STRATALOT

The following provisions apply where the Premises are at the commencement date of the Term or at any time during the Term camprise the whale or
part of a Strata Lot:

i This Contract is subject in all respects to all easements rights reservations and powers mentioned in the Strata Titles Act 1985 (WA),

‘i) The Lessae and the Lessee’s employees and invitees have the right in common with the Lessar and zll athers entitted to use the common
property comprised in the Strata Plan subject to the bylaws of the Strata Company and to all rules and regulations made by the Strata
Company.

(i) The Lessee must duly and punctuzlly pay and discharge all contributions levied by the Strata Company an the Lessar in respect of the Premises
except those not payable pursuant to the Retall Shops Act.

fiv) The Lessee must comply with all bylaws and all rules and reguiations made by the Strata Company pursuant to |ts hylaws and the provisions
of the Strata Titles Act 1985 {WA),

W Unless tha context otherwise requires, words and expressions defined in the Strata Titles Act 1985 {WA} ha\)e the same meaitings hera.

i) The Lessor has the right to subdivide, execute easernents or restrictive covenants, amalgamate or mortgage the Premises pursuznt to
the Strata Titles Act 1985 {WA) ar any other legislation and the Lessee shall do all thlngs reasunably required by the Lessor in respect of such
matters, ;

fif) If the Premises are strata titled duting the Term or any extension or renewal of it the) '
Lessar amending anything under this Contract or the Lease reasenably requiring a

'é'jLessee must enter into a dee'd at the request of the
ment as a result of such strata tithin

GUARANTEE

0 In cansideration of the Lesser accepting the Lessee's offer to lease at the request of the Guarantar, the Guarantor named herein {jointly and

severally if more than one) unconditionally guarantee the due and punctual payment te the Lessor and perfarmance of the Lessee's obligations
pursuant to the Contract and indemnify the Lessar and covenant to keep the Lessor |ndemmﬁed in respect of all monles which the Lessee becomes
liabie to pay to the Lessor and the parfarmance of all terms cavenants conditions and:stipulations by the Lessee pursuant to this Contract.

i) This guarantee and indemaity will not be affected by: _
@) any indulgence or concession given by the Lessérm the Lessee or the Guarantar; =
B any variation of the provisions of the contr'al:t' sl s
© the death or bankrupicy of the Lessee or the Guaraﬂtar .
d) the Lessee's iahility under this contract becammg invalid |Ilegal ar uneﬁforc 3t through any act or omissior.
GUARANTORS i :
Name
Address

SEVERABILITY i
To tive extent that any one or mox; isions cantained ir: this Contract is prohibited by any appiicable law then those provisions and each of them are
to such extent ineffective without invatidating or modifying the remaining provisions which shall continue in fult force and effect as if the prohibited

provisions had not-been included in this € J&3

CHATTELS ' .
The Lessor s chattels described here are |nc|uded in the Cantract

GST

) In this clause the term "GST" means any goods and services tax imposed under A New Tax System {Goads and Services) Act 1599 {"the GST
Act”) and its transitional and amending acts and regulations which is or may be levied or assessed or becomes payable in respect of rent,
outgoings or in connection with the supply of the leased premises or any goads, services, facilities or other things by the Lessar ta the Lessee
under this contract or any extensicn, renewal or holding aver,

‘h} The Lesses must pay fa the Lessor any GST payable by the Lessor in accordance with the requirenents of the G5T Act. Those payments are to
be made by the Lessee prior ta the date for payment of the GST by the Lessor or on the dates for the payment of rent, whichever is the earlier.
The Lessee hereby indermnnifies the Lessor in relation to the payment of any GST.

w Any rent or ather payment obligation stated or refesred toin this Contract does not inciude GST unless it is expressly included and G5T must

be paid in addition to that rent or payment abligation. Unfess GST is expressly included, the consideration for any supply by the Lessor to the
Lessee is increased by an amount equal to the ameunt of that consideration multiplied by the rate at which GST is impased in respect of that

supply.
d) The Lessor must provide to the Lessee a GST tax inveice as required by the G5T Act.
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! H _ g‘f{‘_"yhﬂa,
contract to lease retail premises <>REIWA i Al

OFWESTERN AUSTRALL @)

by offer and acceptance SR | B

ACCEPTANCE

1/We {the Lessor)

NARROGIN ROAD BOARD
PO BOX 1145, NARROGIN WA 6312

accept this offer and acknowledge the Agent's leasing fees are due and payable by us upon the Lessee taking possessian of the Premises, cr upon the
execution of this Contract whichever Is the earlier and are payabie fram any monles heid by the Agent and any baiance owing will be payable within seven

{7) days of a request,

Dated the ‘ day of IJUNE : | 20 ]718 ]

SIGNED BY THE LESSOR OR THE LESSOR'S AGENT SIGNED BY THE LESSOR OR THE LESSOR'S AGENT
SIGNED by SIGNED by

{FULL NAME) p ' :'.:'.: ' g ! FULL NAME}
in the presence of: in the presence of;

Signature of Witness O Signature of Witness

Print full name of Witness

Print full name of Witness

Addréés of Witness p : Address of Witness

_.:'_._'{]c_ti;pé"tit)ﬂ.bfWitﬁess T Occupation of Witnass

{Carporatian) (Corporation)

Full name of Corporation Full narme of Corporation

S ACN/ABN ACN/ABN

EXECUTED BY THE LESSOR PURSUANT. ; ) EXECUTED BY THE LESSOR PURSUANT }
PURSUANT T0 5.127 of _T_H_E _CQR_T_—‘GRA 10NS ACT ) PURSUANT T0 5.127 of THE CORPORATIONS ACT }
) )

) )

Sale / Director Sale { Director
Fuil Name af Uirectuf Fuil Narne of Directer
Shireof Narrogin Minutes Special Me&&tifig of Council =13 June 2018 Pa@EebJ 16
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contract to lease retail premises
by offer and acceptance

¢ _ Ray Whie.

COMRIGHT GRERYA 2017
FOR USE BY REFWA MENBERS

000005158062

FEAL ESTATE ASTITUTE
OFWESTIRMAUSTRALLY

SIGMNED BY THE LESSEE

SIGNED BY THE LESSEE

in the presence of:

{Individuat) {individual)
SIGNED by SIGNED by
RACHEL GONCALVES DAVID GONCALVES
., (FULEL NAME) FULL NAME)
Eoonclers
Signature Signature

in the presence of;

p——

Signature of Witness

Signature of Witness

’ME@M%WWW

“'V@%W‘

Print Full name of Witness

‘Prink Full name of Witness

A4 -4% T\ Shvea)
)Qa%\-—\ U ©3\ 2

4445 Fedart %
[QC?\V%%VH A 6312

Address of Witness

Pz Stete horery

Tze-m\ c—tsxa\e Poren)

Occupation of Witness

[Carporation)

Occupation of Witness

A{Corporatian)

Full name of Corporation"

EXECUTED BY THE LESSEE PURSUAN? :
PURSUANT TO S.127 of THE CORPDRATEDNS ACT

Full name of Corporatian

ACN/ABMN

L PLIRSUANT T 5,127 of THE CORPORATIONS ACT

EXECUTED BY THE LESSEE PURSUANT

Sole / Director

Director / Secretary

Fult Name of Director

Full Name of Birector / Secretary

Shire of Narrogin
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SPECIAL CONDITIONS FOR THE LEASE OF CAFE 27

1. THE LESSEE WILL BE GRANTED A 4 WEEK RENT FREE PERIOD FROM THE DATE OF APPROVAL OF
THE LESSOR

2, THE LESSEE HAS THE OPTION TO PURCHASE THE PROPERTY AT ANY TIME DURING THE LEASE
PERIOD FOR A PRICE OF $170,000 PLUS GST,IF APPLICABLE, SUBJECT TO THE PROPERTY BEING SUB-
DIVIDED AND TITLES BEING READY FOR DEALINGS AND AFTER THE REQUIRED APPROVALS OF THE
LESSOR

3. THE LESSOR WILL TAKE THE PROPERTY OFF THE MARKET FOR A PERIOD OF TWO YEARS TO
ALLOW THE LESSEE’'S THE OPPORTUNITY TO RUN THE BUSINESS SO THEY CAN APPLY FOR A
COMMERCIAL MORTGAGE TO PURCHASE THE PROPERTY. IF AFTER THE TWO YEAR PERIOD THE
LESSEE 1S UNABLE TO OBTAIN FINANCE THEN THE PROPERTY WILL BE ADVERTISED FOR SALE TO
OBTAIN A POTENTIAL PURCHASER.

4, THE LESSEE WILL NOT BE CHARGED ANY FURTHER FEES IF THEY ARE THE PURCHASER OF THE
PROPERTY DURING THEIR LEASE PERICD

4, THE LESSOR WILL INSTALL TWO DOUBLE POWER POINTS TO LOCATIONS AS ADVISED BY THE
LESSEE

5. THE LESSOR AGREES TO THE FOLLOWING RECONDITIONING UPGADES:
A. YEAR 1 PAINT KITCHEN, STORE ROOM AND THE OUTSIDE TOILET ETC
B. YEAR 2 — STAIRWELL AND ENTIRE UPPER LEVEL REPAINTED
C. YEAR 3 — UPSTAIRS BATHROOM IS TO BE MADE USEABLE AND PRESENTABLE AND

UPGRADE THE ELECTRICAL FITTINGS ETC

SIGNED: %‘,’W‘@Z&Q SIGNED:

RACHEL GONCALVES DAVID GONCALVES

oate: 2olslig

SIGNED:

NARROGIN ROAD BOARD

DATE:
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CF WESTERH AUSTRALA (1C:)

' ' Ray White.
contract to lease retail premises QRE]WA R A
by offer and acceptance BT, |

S|GNED BY THE GUARANTOR SIGNED BY THE GUARANTOR
{(Individual {Individual
SIGNED by SIGNED hy
{FULL NAME) (FULL NAME)
Signature Signature
in the presence of: in the presence of:
Signature of Witness : Sigrature of Witness

Print full name of Witness Print full name of Witness

Address of Witness -Address of Witness
Occupation of Witness : ; g Occupatlon of Witness
(Carporation) (Corporation) ..
Full name of Curgurat_itjn_ _3 S e Full name of Corporation
ACN/ABN el ACN/ABN
EXECUTED BY THE GUARANTOR PURSUANT )i EXEEGTED 8Y THE GUARANTOR PURSUANT )
PURSUANT TO S.127 of THE CORPORATIGNS ACT ) FURSLIANT TQ 5,127 of THE CORPORATIONS ACT )
) G )
> )
) )
e Sblel[]kec_mr . :.. : Sole / Director
» Full Name of Director Full Name of Director

L Security Bond | Varlable Qutgoings

et I

. .S_It.amp Duty _

Receipt No .
Western Power Bond s 1 l Paid tol:lfl:l/l_—_] S[:I

A true copy of this docurnent has been received by each of the signatories.

] ]
] ]

COPYRICHT
The capyright of this contract s the property of the Real Estate Institute of Western Australia {Inc) and neither the farm nor any part of It may be used or reproduced by any
method whatsoever or tncorparated by reference or in any manner whatsoever in any other docurment without the consent of the Institute
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VERSION |

AMENDMENT

AUTHORISED

[ pate ]

STRATA PLAN

78751

SHEET 4 OF 3 SHEETS

PLAN OF
LOT 36 ON DP222880

CERTIFICATE OF TITLE
VOLUME 411

LOCAL GOVERNMENT
SHIRE OF NARROQGIN

FOLIO 168

FIELD RECORD 144281

NAME OF SCHEME
39 FEDERAL BTREET
NARROGIN

ADDRESS OF PARCEL
3% FEDERAL STREET
NARROGIN , £312.

MANAGEMENT STATEMENT YES- NO

SURVEYOR'S CERTIFICATE - Reg 54
r. PAHLGOW
haraby cartify thar this plan is accursto ond |6 o comect
repmeeanition of the -
{s) - survay;snd{ar
(&) * calculations fom measurements recordad in the
field recomdE,
( * dedetn if ineppleable )
undertaken for the plrposes of this plar and thatit comples
‘with ths relevent writton faw{s) In relation 1o which |t s fodged,

Leensed Surveyor Date

LODGED

DATE FEE PAID ASSESS No.

m

EXAMINED

DATE

WESTERN AUSTRALIAN PLANNING COMMISSION

W.AP.C. REF:
Cettificate of Approvat of WA P,C. under Section 258{2) of
Strata Tiles Act 1985

DELEGATED UNDER SEC 1E OF THE P & D ACT 2005 DATE

PLAN APPROVED

INSPECTOR OF PLANS AND SURVEYS

{S. 18 Licensed Surveyors Act 1508) DATE

IN ORDER FOR DEALINGS
SUBJECT TG

FOR REGISTRAR OF TITLES DATE

REGISTERED
APPLICATION

DATE REGISTRAR OF TITLES

uw@. Landgete

VESTERN AUSTRALIA

271 Enc

FEDERAL

1:200 at A3

445

¢ EGERTON

0.02 First

LOCATION PLAN

LIMITED IN DEPTH TO 80.96 METRES

STREET

009
/

METAL AWNING
7294

10

18

k)
i
@
S
(=1

MA10317

5000
DPEB0E5

0.6
anz

7
D42711

{ 5P51968)

INTERESTS AND NOTIFICATIONS

I

PH & KE cOW

LICENSED SURVEYORS

P.O.BOXEED ,

NARRGEIN , WA, 6312 .
PH - 5B815140 ,FAX - 98815575
peter-gow@bigpond.com

L20

~age 12U

im]

12 .} 2040
o otheZoTo

£ HI

"

1ol A

HRtHESOPpetiarviecetitg-Or-COuhich

Minutoac Sn

J

SUBJECT

PLRPOSE STATUTORY REFERENCE CORIGIN

LAND BURDENED

BENEFIT TO

COMMENTS

Shite of Narrogin
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STRATA PLAN

78751

SHEET 2 OF 3 SHEETS

GROUND FLOOR PLAN

PERIMETER OF PARCEL,

g

PT3
247 m2
(324 m2)
L
g% 1 {,N PT3
,W Tmz
. oY
I PT2
Hlo4me
W v
Z Siy P72
W e §7mz2
7__ g {304m2)
m WP
PT2
102m2
ciY

PIERS AND DUCTS ARE COMMON PROPERTY

V = VERANDAH
C/Y = COURTYARD

FWP = FACE DF WALL PRODUCED TO BOUNDARY

pidd
it 20 yat’
;

THE BOUNDARIES OF THE LOTS OR PARTS OF THE LOTS WHICH ARE BUILDINGS SHOWN PERIMETER OF PARCEL
ON THE STRATA PLAN ARE: THE INNER SURFACES OF THE WALLS ,
THE UPPER SURFACE OF THE FLOOR AND THE UNDER SURFAGE OF THE CEILING
AS PROVIDED BY SECTION 3(2)(3) OF THE STRATA TITLES ACT 1985,
THE BOUNDARIES Of THE PARTS OF LOTS WHICH ARE VERANDAH'S SHOWN
ON THE STRATA PLLAN ARE-TO THE OUTER SURFACE OF THE SUILDING WALL, OR WHERE SHOWN DESIGNATED . W
CIMENSIONS , THE UPPER SURFACE OF THEIR FLOOR AND THE PROLONGATION OF THE UNDER SURFAGE PH & KE 50
OF THE CEILING OF THE RESPECTIVE BUILDING PART LOT , EXCEFT WHERE COVERED. LICENSED SURVEYORS
P.C.BOXE80 |
THE BOUNDARIES OF THE PARTS OF LOTS WHICH ARE COURTYARDS SHOWN NARROSIN , W.A. 6312
ON THE STRATA PLAN ARE TO THE OUTER SURFACE OF THE BUILDING WALL, OR WHERE SHOWN DESIGNATED by Y
DIMENSIONS , THE UPPER SURFACE OF THEIR FLGOR AND 10 METRES ABOVE THE LPPER SURFAGE PH - SBBISIA0 FAX - 5881575
GF THEIR FLGOR. peter-gow@bigpond.com
ALL ANGLES ARE 90 DEGREES LUINLESS SHOWN OTHERWISE .
SCALE 1: 150 @ A3
ALL DISTANCES ARE FROM THE EXTERNAL SURFAGE OF THE BUI DING WALLS UNLESS SHOWN DTHERWISE . .
FOR GTHER PARTS OF LOTS 1 & 2 SEE SHEET 3. 0 5 10
HELD BY LANDGATE IN DIGITAL FORMAT ONLY
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STRATA PLAN FIRST FLOOR PLAN PIERS AND DUCTS ARE COMMON PROPERTY

78751

SHEET 3 OF 3 GSHEETS ]

P72

gimz2

< L |

PT1
g8ém2

PH & KE 6OW
LTCENSED SURVEYORS
P.C.BOXEE0 .
NARROGIN . W.A. 6312 .
: PH - 98815840 , FAX - OBBISS7S
THE BOUNDARIES OF THE LOTS DR PARTS OF THE LOTS WHICH ARE BULDINGS SHOWN iy
ON THE STRATA PLAN ARE THE INNER SURFACES OF THE WALLS pefer-gow@bigpond.com
THE UPPER SURFACE OF THE FLODR AND THE UNDER SURFAGE OF THE CEILING
A5 PROVIDED BY SECTION 3(2)a} OF THE STRATA TITLES ACT 1985 .

FOR LOT 3 AND OTHER PARTS OF LOTS 1 & 2 8EE SHEET 2.

SCALE1:150 @ A3

0 5 10

HELD BY LANDGATE IN DIGITAL FORMAT ONLY
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Frank Ludovico

From: Richard Graham <Richard.Graham@Imw.com.au>
Sent: Friday, 8 June 2018 3:53 PM

To: Frank Ludovico

Subject; . RE: Shire of Narrogin property

Hi Frank,

I am confirming | have inspected the property proposed Lot 1/39 Federal Street Narrogin.

| consider the current market value range for the property is $160,000 to $170,000 with an adopted market value of
$165,000. Any offer received within this value range would be deemed acceptable.

| consider the market rental value is 515,600 per annum plus GST with the tenant responsible for all normal building
autgoings.

The report will follow as agreed.
Regards
Richard Graham AAP]

Director
Certified Practising Valuer

LMW

Main Tel: (08) 9792-5544 Suite 4,10 Victoria Street, Bunbury, WA 6230
Fax: (08) 9792-5540 1 PO Box 2493, Bunbury, WA 6231

Mobile: (0428) 310-234 http:Hfwww imw,.com.au

20RICS
17 Awards

"Valuation Team of the Year"
LMW js accredited for the RICS Approved Structurad Professional Development Programme
Liakility limited by a scheme approved under Professional Standards Legistation.

s& Please consider the environment before printing this e-mail.

Thiz email and any attachments should be read only by these persons to whom it is addressed and its content is not infended for
usa by any other persons, If you have recelved this message in srror, please destroy the message and nolify us immediately. Any
unauthodsed form of reproduction of this message Is striclly prohibited. LandMark White Lid, or any of ils subsidiaries or licensess,
is not liable for the proper and complale transmission of the informalion gontained in this communication, nor for any delay inits
recaipt.
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11. CLOSURE OF MEETING

7:34 pm — There being no further business, the Presiding Member, Shire President Ballard
declared the meeting closed.
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