
 

 

 

 

 

MINUTES 

SPECIAL MEETING OF COUNCIL 

 

13 JUNE 2018 

 

COMMENCING AT 7:00 PM 

 

 

 
The Chief Executive Officer recommends the endorsement of these minutes at the next Ordinary 
Meeting of Council. 
 
 
 
Signed:  ...................................................................  Date 15 June 2018 

    (CEO) 

 
 

 
These minutes were confirmed at the Ordinary Council Meeting held on 27 June 2018. 
 
 
 
Signed:  ................................................................... 
    (Presiding Person at the meeting at which minutes were confirmed) 
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DISCLAIMER  

The resolutions of Council should be confirmed by perusing the minutes of the Council 

meeting at which these recommendations were considered. Resolutions are not considered 

final until the minutes of the meeting are confirmed. 

Members of the public should also note that they act at their own risk if they enact any 

resolution prior to receiving official written notification of Council's decision. 

Please note that meetings are recorded for minute taking purposes. 
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SPECIAL MEETING MINUTES 

13 JUNE 2018 

 
 
 

1. OFFICIAL OPENING/ANNOUNCEMENT OF VISITORS 

7.02 pm – Shire President Ballard declared the meeting open. 

 

 

2. RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF 
ABSENCE 

Elected Members 

Mr L Ballard – Shire President, Presiding Person 

Cr T Wiese – Deputy Shire President 

Cr C Ward 

Cr N Walker 

Cr P Schutz 

Cr C Bartron 

Cr B Seale 

Cr G Ballard 

 

Staff 

Mr D Stewart – Chief Executive Officer 

Mr A Awang – Executive Manager Development & Regulatory Services 

Mr T Evans – Executive Manager Technical & Rural Services 

Mr F Ludovico – Executive Manager Corporate & Community Services 

Ms C Thompson – Executive Assistant 

 

Apologies 

Cr M Fisher 

 

 

3. DECLARATION OF INTEREST BY ELECTED MEMBERS AND COUNCIL 
EMPLOYEES IN MATTERS INCLUDED IN THE MEETING AGENDA 

Cr Wiese advised that elected members that the valuer, Mr Richard Graham, is his first 

cousin, but Cr Wiese has no relationship with his business. 

 

 

4. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

Nil  
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5. PUBLIC QUESTION TIME  

Nil 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 

 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

Nil 

 

8. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT DISCUSSION  

Nil 

 

 

9. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS 

Nil 

 

 

10. MATTERS WHICH REQUIRE DECISIONS 

 

10.3.041 PROPOSED LEASE TO BUY (PRIVATE TREATY) – PART 1,  

LOT 36, 39-45 FEDERAL STREET, NARROGIN ...................................... 5 
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10.3.041 PROPOSED LEASE TO BUY (PRIVATE TREATY) – PART 1,  

LOT 36, 39-45 FEDERAL STREET, NARROGIN 

 

File Reference: A162100 

Disclosure of Interest: Nil 

Applicant: David & Rachel Goncalves (Trading as: Lazy Daze Café) 

Previous Item Nos: Nil 

Date: 9 June 2018 

Author: Niel Mitchell – Governance Officer 

Authorising Officer: Frank Ludovico – Executive Manager Corporate and 

Community Services 

Attachments 

 Attachment 1 – Proposed lease with option to buy including strata plan of premises 

 Attachment 2 – LMW Valuation of Part 1 Lot 36 

Summary 

To consider the leasing of Part 1, Lot 36, at 39-45 Federal Street Narrogin, commonly known 

as Café 27 to David and Rachel Goncalves trading as Lazy Daze Café.  The proposed lease 

includes some equipment as listed, and has an option to buy. 

Background 

Council would be aware that the premises have been empty for some time, and listed with 

local real estate agents. 

Mr and Mrs Goncalves recently enquired through Ray White Real Estate Narrogin, have 

signed a proposed lease, and have requested an option to buy. 

PH & KE Gow (Licensed Surveyors) were engaged to prepare a survey and strata plan of the 

premises, for future sale.  

In accordance with requirements, since a valuation had not been undertaken in the previous 

6 months, an independent valuation from Richard Graham, of LMW Bunbury was sought and 

received on 8 June 2018. 

The original signed lease (Attachment 1) required amendment to Clause 16 (maximum interest 

rate we can charge is 11%) and Clause 32 List of Lessor's Chattels was not included. These 

matters are being finalised but are considered minor adjustments to the final lease. 

Comment 

Valuation 

Mr Richards Mr Graham carried out an inspection of the premises on Friday 8 June 2018 and 

his valuation is dated the same day.  He has advised he considers the premise's market: 

 sale value to be $160,000 to $170,000, with an adopted market value of $165,000; and 

 rental value to be $15,600 per annum, with lessee responsible for all usual outgoings. 

Corrected by 

Council 

Resolution 

0618.054 
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Proposed lease 

The terms of the proposed lease include: 

 a 36 month initial term; 

 lease to include some equipment as listed; 

 an option to renew for a further 60 months; 

 rental at $1,300 ex GST per month for Year 1 ($15,600 per annum), adjusted by Perth CPI 

annually thereafter; 

 security deposit of $1,300 ex GST; 

 an initial rent free period of 4 weeks to apply; 

 a purchase price of $170,000 for the premises at any time during the period of the lease, 

subject to strata title etc being available; 

 the premises being removed from sale for a period of 2 years from the commencement to 

the lease, i.e. July 2018 to July 2020; 

 some maintenance works to be carried out by the Shire prior to occupancy; and 

 lessee responsible for general outgoings. 

 

The proposed amounts within the proposed lease are very close to the figures advised by the 

independent valuation of LMW. 

Financial summary of proposal 

The financial summary of the proposal is as follows: 

 Immediate sale Lease 

Sale $170,000  n/a 

3 years “earnings” 

(initial term) 

Est. $13,000 

Bank interest at 2.5% 

Est income $46,680 

Cumulative at Perth CPI est of 2.5% 

Sale after 3 years n/a $170,000 

Est. total income after 3 years $183,000 $216,680 

Additional 5 years “earnings” 

(full option) 

Est additional $35,400  

Bank interest at 3% & 4% 

Est additional $88,300 

Cumulative at Perth CPI est. of 2.5% 

Sale after 8 years n/a 170,000 

Est. total value after 8 years $ 218,500 $ 305,000 

 

In effect, the asset is earning $15,600 per year by being leased, as opposed to an estimated 

$4,300 to $4,700 if placed in an investment account. 

The cost of the maintenance works requested would also reduce the differential.  Should these 

works be in the order of $30,000 to $35,000, the differential between the two possibilities after 

3 years is likely to be small.  However, after 8 years, even taking into account annual 

maintenance, a lease is likely to be a substantially better option. 
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In considering these options, the Shire is in the fortunate situation that the premises are owned 

outright, so there is no mortgage to pay.  Conversely there are no tax advantages to the Shire 

either. 

Consultation 

 Frank Ludovico – Executive Manager Corporate and Community Services 

 Tracy Brandner – Ray White Real Estate 

 Richard Graham –  LMW Valuations 

Statutory Environment 

The Local Government Act 1995 Section.3.58 addresses the disposition of property. 

The Local Government (Function and General) Regulations 1993 Regulation 30 provides for 

some exemptions, however, this proposed transaction does not fulfil any of the criteria. 

In order to progress this, matter the lease (disposition) needs to be advertised for at least 14 

days seeking submissions. Any submissions need to be considered before progressing the 

disposition. Section 3.58(3) and 3.58(4) of the Local Government Act 1995 (detailed below) 

describe the process.  

 (3) A local government can dispose of property other than under subsection (2) if, 

before agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 

 (iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 weeks 

after the notice is first given; 

  and 

 (b) it considers any submissions made to it before the date specified in the 

notice and, if its decision is made by the council or a committee, the decision 

and the reasons for it are recorded in the minutes of the meeting at which the 

decision was made. 

 (4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the disposition; 

and 

 (c) the market value of the disposition —  

 (i) as ascertained by a valuation carried out not more than 6 months 

before the proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis of a 

valuation carried out more than 6 months before the proposed 

disposition that the local government believes to be a true indication 

of the value at the time of the proposed disposition. 
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Both the West Australian Newspaper and Narrogin Observer are appropriate for giving local 
public notice. 

Should Council decide to proceed with the proposed lease with option to buy, the shortest 
time line complying with statutory requirements and publication deadlines would be: 

 advertisement placed in West Australian for Saturday,16 June 2018; with 

 close of submissions being Monday 2 July 2018. 

 

Allowing the CEO to progress the disposition if no adverse submissions are received will 

enable the matter to progress without the need for further referral to Council. 

However, it is recommended that advertisements are only placed in the Narrogin Observer. 

Staff consider this will provide a greater transparency and opportunity for any submissions. 

Advertising in the Narrogin Observer on Thursday 21 June 2018 would mean the submission 

period would end on Friday 6 July 2018. 

If adverse submissions are received the matter will need to be determined at a Special 

Meeting, perhaps on 11 July 2018 to coincide with Council's Briefing Session. 

Policy Implications 

Nil 

Financial Implications 

 Cost of giving local public notice of lease with option to buy by private treaty. 

 Cost of preparation of documentation etc, if the proposal proceeds following local public 

notice. 

 Lease and sale income if the proposal proceeds following local public notice. 

Strategic Implications 

Shire of Narrogin Strategic Community Plan 2017-2027 

Objective 1.  Economic Objective (Support growth and progress, locally and regionally) 

Outcome: 1.1  Growth in revenue opportunities 

Strategy: 1.1.1  Attract new industry, business, investment and encourage diversity whilst 
encouraging growth of local business 

Voting Requirements 

Absolute Majority 

Officer’s Recommendation 

That Council: 

1. Declare that the valuation of Mr Richard Graham of LMW for a market annual lease value 

of $15,600 ex GST and an adopted market sale value of $165,000 ex GST is a true 

indication of the value of the property as at 8 June 2018; 
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2. Give local public notice in the Narrogin Observer, with a submission period of 14 days, of 

the proposed lease having a 2 year term with a 5 year extension and with option to buy in 

accordance with the Local Government Act 1995 s.3.58(3)&(4); 

3. Delegate authority to the CEO to finalise the proposed lease (including minor 

amendments) with option to buy: 

a. in consultation with the President, and 

b. subject to no adverse public submissions being received within the comment period, 

c. should any adverse comment be received, determination of the lease with option to 

buy is to be referred to Council for decision; 

4. Authorise the President and Chief Executive Officer to sign and affix the Common Seal to 

the proposed lease with option to buy and any other necessary documentation. 

 

COUNCIL RESOLUTION 0618.053 

 

Moved: Cr Seale Seconded: Cr Schutz 

 
That Council: 
 
1. Declare that the valuation of Mr Richard Graham of LMW for a market annual lease 

value of $15,600 ex GST and an adopted market sale value of $165,000 ex GST is a 
true indication of the value of the property as at 8 June 2018. 

2. Give local public notice in the Narrogin Observer, with a submission period of 14 days, 
of the proposed lease having a 2 year term with a 5 year extension and with option to 
buy in accordance with the Local Government Act 1995 s.3.58(3)&(4). 

3. Delegate authority to the CEO to finalise the proposed lease (including minor 
amendments) with option to buy subject to: 

a. amending special condition 2 to limit the option to purchase to two (2) years; 

b. amending condition 5 to read from “The Lessor” to “The Lessee”; 

c. consultation with the Shire President; 

d. no adverse public submissions being received within the comment period; and 

e. should any adverse comment be received, determination of the lease (with option 
to buy) is to be referred to Council for decision. 

4. Subject to satisfaction of clauses 3a to 3d inclusive, authorise the shire President and 
Chief Executive Officer to sign and affix the Common Seal to the proposed lease (with 
option to buy) and any other necessary documentation. 

 

CARRIED BY ABSOLUTE MAJORITY 8/0 
 

 

Reasons for change: To amend paragraph 3 of the Council Resolution such that two 

conditions are changed in the attached Contract to Lease Retail Premises document's 'special 

conditions': 
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a) Edit special condition 2 to specify that the Lessee must take up the option to purchase 

within the first two years of the agreement;  

b) Edit special condition 5, delete the word "Lessor" and replace with "Lessee", as it is 

the Lessee who agrees to undertake the reconditioning upgrades of the building; and 

c) Make resultant minor changes to renumber the clauses and subject to clauses 

accordingly. 

 

 

Commonly-used abbreviations: 

CEO Chief Executive Officer 

CPI Consumer Price Index 

GST Goods & Services Tax 
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Frank Ludovico

From: Richard Graham <Richard.Graham@lmw.com.au>

Sent: Friday, 8 June 2018 3:53 PM
To: Frank Ludovico

Subject: . RE: Shire of Narrogin property

Hi Frank/

I am confirming I have inspected the property proposed Lot 1/39 Federal Street Narrogin.

I consider the current market value range for the property is $160/000 to $170,000 with an adopted market value of

$165,000. Any offer received within this value range would be deemed acceptable.

I consider the market rental value is $15,600 per annum plus GST with the tenant responsible for a!l normal building

outgoings.

The report will follow as agreed.

Regards

Richard Graham AAPt
Director
Certified Practising Valuer

LMW

Main Tel: (08) 9792-5544
Fax: (08) 9792-5540
Mobile: (0428) 310-234

Suite 4,10 Victoria Street, Bunbury, WA 6230
PO Box 2493, Bunbury, WA 6231
http: //www.! mw. co m. au

20RICS
a AWaraS 'va/uafe/? Team of the Year"

LMWis accredited for the RICS Approved Structured Professional Development Programme

Liability limited by a scheme approved under Professional Standards Legislation.

^ Please consider the environment before printing this e-maif.
This email and any attachments shou!d be read only by those persons to whom it is addressed and its content is not intended for
use by any other persons, !f you have received this message in error, please destroy the message and notify us immediateiy- Any
unaulhorised form of resproducSion of this message is stricliy prohibited. LandMark White Lid, or any of its subsidiaries or licensees,
is not liable for the praper and compiele transmission of the iniormation contairied in tiiis communication, nor for any de!ay in its
receipt.
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11. CLOSURE OF MEETING 

7:34 pm – There being no further business, the Presiding Member, Shire President Ballard 

declared the meeting closed. 
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